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would not appear to be a reasonable proxy for competitive systems.

This is confirmed by the fact, identified by the Commission,
that while few such systems exist, the magnitude of the difference
between them and systems actually facing competition is great
enough that the rate differential would more than double by their
exclusion. FNPR, 9 561. Such an exclusion would effectuate
Congress' intent to provide consumers with the level of cable rates
they would enjoy if their systems were subject to competition.
Should the Commission conclude that it may not legally exclude low
penetration systems from the calculation entirely, Rate Counsel
believes that they should be given significantly less weight in the
determination of the competitive differential.

The Commission has identified an opportunity to more fully
bring to consumers the promise of the Cable Act. As the agency in
possession of the expertise and legal obligation to implement the
Act, the Commission must take every action available to it to
relieve consumers from the burden of noncompetitive cable rates.
Ensuring that its benchmark most accurately reflects the rates of

competitive systems is the Commission's responsibility under the



Act. We therefore urge that the Commission take the strongest
possible action to do so.
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